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¢ State Street Bank & Trust Co. vs. Signature Financial Group

[nc. = 1998
v SFG had patent on “Hub and Spoke™ data processing method for pooling
mutual funds-0| =591 5,193,056 = (98/7)
v math algorithm that transforms data into a useful result is not an “abstract
idea”
v Under statutes, a “process’ 1s patentable, and a “method” is one form of
“process”

¢ Excel vs. AT&T - 1999
v Call Message Recording for Telephone Systems(?A2 &+ 5
IR AR AR A = T E 38| ALl ZERl Rk - A
2] Ast3|AEY] H A2 & Al sk HH1992d =49)
v 537 de
a is the algorithm applied “in a practical manner to produce a useful
result”?

a Useful, concrete, and tangible result
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BM =ol =dAdl - 0l=1

¢ Amazon sued Barnes & Noble for infringing ‘1-click
patent’ ('99/10/ 20)
v =3 : 97.9.12, S51< :°99.9.28 ( 250H& )
v AIOHE K& A2 ddEHALQI Marsha J. Pechman2 999 12Z
12 Barnesandnoble.comzZ ot0l= ZA2H O U= Amazon.com
O S5iJI=2l 1-click Jl== AtEotA|l xRot&= ot= 0lHlA
=X A (preliminary injunction)=2 W&
v FE_HCLﬁ/\P“ AolsgCE &) U= 'Express Lane'=S 4
Xl & 8tst "Express Checkout' AHIABEES AI=Z6H M%*%
X OH
v CAFC(the Court of Appeals for the Federal Circuit) Off &4
a =X HE FHA(2001)
v March 20020l 2& S0l & EtE



Jim

H

BM =Sol =& A - 0l=1
20055 11, OtOtES SofJt elE Y 28 Js= 01&
ol £E=2 =2 EA0IECt= 28 0| LA [ LY.
On May 12, 2006, the USPTO ordered a reexamination of the
"One-Click" patent

v arequest filed by Peter Calveley
2007/9/26(01 = Al2H), 32 2| TtAt= OLOIES S A E
SOl It 22 THJIot] Sof AAIZUHA &5
On October 9, 2007, the USPTO issued an office action in the
reexamination which confirmed the patentability of claims 6 to
10 of the patent

rejected claims 1 to 5 and 11 to 26. In November 2007
v 0| S51&,0l0tES T1-28 ) Y AIAE S HR

¢ The amended version was validated
¢ In March 2010, the revised patent was confirmed



BM =0l & dAtdl - 0]=2

Priceline sued MS and Expedia for infringing ‘reverse auction patent’ (99
H10& 139)

v SR 9694, EAL :°98.8.11 (244HE )

v 'S8 0™ (matcher), service by Expedia

HEG0 A &2l (January 10, 2001)
As part of the settlement, Expedia can continue offering the
services, but will pay royalties to Priceline.

=MxkC i AS|A

—

» S|4 ]
e ]
20!

ZEs|Ajo] RIS H e ESM | PR RS

SUTHHU= AES 5
ol SH[x £M : CSA}
> 2o
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BM Patent War — US case 3

¢ eBay v. MercExchange

v
v

v

v

v

v
v
v

November 2000 eBay launches Buy It Now feature

2001 MercExchange wins $4 million patent infringement settlement against
GoTo.com Inc

September 2001 MercExchange files lawsuit against eBay, Half.com and
ReturnBuy for patent infringement

May 27, 2003 Jury rules eBay guilty of willful infringement of
MercExchange patents and awards $35 million in damages - District Court

June 12, 2003 MercExchange files motion for entry of a permanent
Injunction order

August 7, 2003 District Court Judge Rules denies MercExchange's motion
for an injunction

March 16, 2005 CAFC reversed the denial of permanent injunction.
May 15, 2006 Supreme Court vacates CAFC decision
February 28, 2008 Case settled, eBay acquires MercExchange patents.



principle of equity In injuction

¢ eBay v. MercExchange 2006.05.15A+ O|CH&H & 2+

(1) that 1t has suffered an irreparable injury;

(2) that remedies available at law, such as monetary
damages, are inadequate to compensate for that injury;
(3) that, considering the balance of hardships between the
plaintiff and defendant, a remedy in equity Is warranted,;
and

(4) that the public interest would not be disserved by a
permanent injunction.

¢ OIHIOl, "Buy ItNow, So14As SZ
v Anne Broache ( CNET News.com ) 2008/03/03
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v SR0 I |ISHESH

v Q% FA Al EEHCZ HZEoH SHZE (40% L= 100%)
= JIadisd s HE =42 =S40 et s 88ote Mk, L&
SNHes AHES MZlAde =40H0HE =Eot= 20 MHAS=
R FEIINSs=HsS STE= IHESXE F0HOH XS UH &=t
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Bilski v. Kappos Case

¢ Method claims directed to hedging risk in energy markets

v The Examiner rejected

& “not implemented on a specific apparatus” and merely manipulated an
“abstract idea”

v Board of Patent Appeals and Interferences (BPAI) affirmed the rejection
& not produce a useful, concrete, and tangible result

¢+ CAFC Bilski Z+24 (2008.10.30)

v Machine or Transformation test: Is the claimed process

 tied to a particular machine or apparatus; or

& does it transform a particular article into a different state or thing.
v repudiated the useful, concrete, and tangible result test

v refused to categorically exclude business methods as patent eligible
subject matter

v 2009.06.01 Federal Supreme Court0fl & 1]



Bilski v. Kappos Case

¢ The Supreme Court Decision
v June 28,2010
v not patentable because they attempted to patent abstract ideas
¢ Majority Opinion
v The machine-or-transformation test is NOT the exclusive test for patent
eligibility under §101

a reasons to doubt whether the test should be the sole criterion for determining
the patentability of inventions in the Information Age.

v There is no requirement under the Patent Act that the terms process, art
or method be tied to a machine or to transform an article

v There is no categorical exclusion of business methods as patentable
subject matter

v The Court declined to provide any further definition as to what
constitutes a patentable process
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Domain Name =2 Atd|

¢ harrods.com At [E=
v E=2 X2 RHSIAE QI ol 2 X Ab(Harrods Limited)= AtAFA E D} L& E
(@]

harrods.com +[H|8|L1| _OI Michael LawieOil 2|0 A~ 7, 29 & 10 U= At S &

Olot) OJE A2 A 2ol & SHEIMEL tH(passmg off act) ? EFQEEQ
20l Al

+>

v I3 = Michael LawieJt of 2 2 AF2| "Harrods"E T HIQIHIY L2 AtEot=
M= o HA Holl X SEIHAXGHO ettt 20t EHIHE S ol 22
AHOIl A BFEtotet ) ot 2
¢ yahooindia.com At [21 &]
v CIE 9| &k J| 0l yahooindia.com= S=0ot({ yahoo2| ZAMAN = _]1 SIH O] Al Of
S0l AtEot= 240l CHotd yahoo.com= & Z ot 1) O'—yahooAHHl/H AHY et
OZ HAN M
v ICHRZ 42 COIHY EHoIUE0E BEE00F ettt etZ2 S Wel™
N&EHENE IE
¢ candyland.com At [0] =]
v Ol=2 s3at 22 M 2l Hasbro At A&l 2] SSa 3 "candy land"S
candyland.com2 = S=¢l IEGAIE Uiz & H&A Holla~SS Ml
v R Z2 IEGAII} candylandE At&Eot= 2= et S=4&H "candyland"2| Jf
XNE SAANI=E A2 A "HY S| A AH"0 2B, Tl D21 IEGALS] At
S 20l 2loff Ll 0 H Zd5t= 2=0li= IEGALJL candyland.com= AFS0tAl =
Ol &= [ £AG P EollE M sItetlte Al S & 206t candyland.com
Ol CHoHOd M X JtH & &&
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Domain Name &2 Ald]| -

1% 2 HIEFO) chanel.cokr EHIQIUIYS S=,
QIZE 1 EtHlel S2

chanel.co.kr At21 [= LH]
v AFEARDE OFED EFRIO] Bt= 0l
HOIXIE &St 2E 421 E
MR Ha "= =0l o Z el

"AFLLOIE|LH A" Ol ots ST
Bl RHAHY

SANI0iot= HR =
oA
himart.co.kr At [= L]

v CIHY S Soll 8XHHIS= ZHolol 2 himart.co.kr I8 M3 SSE0H £=2
AHOIAH E 2l 1A E HI-MART &S 2t FAGH| IHE 0 2 eHAHCHAISI A 4
SEX0 2t ==sRHI A W20 AtEe = SlTHD A E2X It =2 &

S|
¢ viagra.co.kr At [=LH]
v ZEI0IS2 0|0=2 9 &=0] 20l A=z 280 Y= 022 M2sh
U_AH MSFHM E= AUl =22 22100 =2 = U2H EI|IEH X
ZHZ et H|Otdeietes ASEX I MAES0Iet= 222 AS0| AlE
o =2 AESE0| el Xo =z HHoF ettt EHEBIH | = D
"Il eE EHOUHYE SE2 Zacte'H Filsa &
¢ J|El
v freetel.co.kr, microsoft.co.kr, hite.co.kr, sindoricoh.co.kr, seripak.co.kr, knk.co.kr,
SO FHO| UYL &S AFREOI & 2|0 2ol A E&E A5 0|80l of Z2 &

0[O
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Positive views on BM patents

AU 7|fEO = sl ALY oA = EHo] &olstE=
o|Z K3l 7R, 7IH Y oA =gE .

THo Veds £X, Ve sNE TR sEFAE
P2 slo] =17 A A o] 7] o

Aol T2 A= e e 73 E ATE
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Negative views on BM patents

&8 AHMIJE 2MOF &L

¢ BME S0519 oz E= &E
v 20220 EX H FAXM0|D Z2A
¢ choke the very innovation it was meant to nourish
v 559 718 AX o whalis Aihg 2@ - 54 2%
v ofojrjofo] thgk Y gk AghS Fofgo g A 71/ A o o
%3 F59 Al Fate] e U AbE] o] LA A
v Dbusiness method monopolies would kill e-commerce
¢ Patent flood
v P ololtolo] ts 5o 5 wgto s B4 wa o, {4 v g5}
v AFARA 2 e oA 2Rdol A o = glo] Bl skal A
REALS] A H|E ]
v A3 H]g gk A bl o] g WA W] g-g
4 Bad patents thus become the space debris of cyberspace. Nowhere is this clearer than in the
context of business-method patents.

v Awarding patents of that type siphons off resources from technologists to lawyers
& On average it takes $1.2 million to challenge the validity of a patent

¢ SoiB U= JHel/o1Y
v SHHMTO SN0l 440 KIS 282 0
X

v AFJHEHIE al=ol)] st S XH0| Ot I

SN

= A2 OtLILh.



Considerations

review business method applications more thoroughly
v o] 9= 8+

v 2 2A4E EAT g av|so U A2 W ESo SHE Ae
v Zdstd = A= 7he Aol 578
v S0 A EA
s S dargFe BAE A438] Mste] 559 A AE FA A
?‘Sl-rﬂo
=

AN el Abe] T4 S BAY Ae
The duration of patents

v Bezos proposed a prior art database and a 3-5 year limit on software and
business- method patents

=39 2143 Ao} Bl A& 54
AAR S et 9 9| ate] FEAA

v ﬂ%i 12 227 gelrps= 740} olu] g} =9
v AEY 7= A3 o] T =go] B HJT%WW
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Considerations

o TIHFAFO 47 15 AE U] 54

o AL ] B ALY

W Ol H O
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z/\] @)

mobile internet, mobile EC, Tt3}, A
o 7 BME'SJE Eﬂa‘toi _ZHE.

v idea— A7 71 -4E84 A= XY A A
¢ Company side
S BME‘SU} 0] 2] o gku} A oF B-A1e)ar Aol thH]

) Walker Dlgltal- BM &3

a Sony, Toshiba, NTT Data, 2~V EXR 23}
v Patent your own novel, non-obvious, useful BM aggressively
A Improvement patent &=
s A0 AP 5 AwE FAE e} Ads
v JEY9] Aol B 84S AT 8k
ol 27 B30l 53] 9
] 7
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EEEEE
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Considerations

¢ Social solution
v B2 F(boycott) T A3 A A3}
a Firestorm of protest: 10,000 emails in 2 days
a Richard Stallman: Amazon<] one-click &3]l thalo] AHY & =
g Bl S
% CEO Jeff Bezos agreed the idea of business method patents is a problem.
A JBUESL A
v 4R N5
a make ideas public
¢ Bilski Ol BM &Y= S22 ATER(H &Y 484
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