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COOTHOWEHUWE U3HACUJIOBAHUA
HECOBEPHIEHHOJIETHEM (I1. «<A» Y. 3 CT. 131 YK P®) C
COCTABOM HPECTYIUIEHUSA, NIPEAYCMOTPEHHOI'O Y. 1 CT. 134
YK PO

AHHOIM(IL{M}I.' Cmamovs noceAaweHa 60npocy COOnHOWEeHUA USHACUIOBAHUA
HecoseputenHoremuel (n. «a» 4. 3 cm. 131 VK P®) ¢ cocmasom npecmynienus,
npedycmompennozo 4. 1 cm. 134 VK P® «llonogoe cHowlernue u uHvle 0etucmaus
CEeKCyajllbHOo2O xapakmepa ¢ Juyom, He 00CMUSUIUM mecmuaduamuﬂemﬂezo
eo3pacmay. PaCCMompeHbl Kpumepuu, noseojidrnuue npoeecnu pad3cpdHudeHue
pacemampueaemsvlx y20Jj106HO-NPABOBbIX COCMABOSL.

Knroueevie cnosa: U3Haculoearue, 006p080]le0€ noJjloeoe CHoOuWleHrue,
cozeuacue HBCOGQPWBHHOJZQMHQIZ nomepneemeﬁ.

Annotation: The article is devoted to the issue of the ratio of rape of a minor
(para. «a» Art. 131, para. 3). The criteria for distinguishing the criminal law in
question were considered.

Key words: rape, assault, voluntary sexual intercourse, consent of the minor

victim.

Ha npakTrke o4yeHb 4acTo BCTAaeT BOMPOC O pa3rpaHUYCHUH U3HACUIIOBAHUS
HECOBEPIIEHHOJIETHEN C «HEHACWJILCTBEHHBIMU» cocTaBaMH — CT. 134 «IlosoBoe
CHOIIICHUE W WHBIC JEHCTBUSI CEKCYaJIbHOIO XapakTepa C JIMIIOM, HE JOCTHUTIINM

mectTHaauatwieTnero Bospacray YK PO, ct. 135 «Pa3Bparnsie aelicteusi» YK PO.
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O0bexTuBHas ctopoHa cT. 134 YK P® 3akmodaercst B MOJI0BOM CHOIIICHUH,
MY’KEJIO)KECTBE WM  JIECOMSHCTBE, COBEPLIEHHOM  JIMIOM, JOCTHUIIIUM
BOCEMHAJIATUIIETHETO  BO3pacTa, C JIMIOM 33aBEJOMO HE  JIOCTUTLIUM
IIECTHAATUIIETHETO BO3PACTA.

OcHoBHOE OTJINYHE W3HACUJIOBAHUS HECOBEPILICHHOJIETHEN U
HEHACWJIBCTBEHHOTO IIOJIOBOTO CHOUIEHUS - COIJIACHE HECOBEPLICHHOJIETHEN
NOTEPIEBILEH, OIIEHKa JOOPOBOJIBHOCTH KOTOPOTO SIBISETCS CIOKHOM.

[Ipu coBepiieHun nercTBHid, ykazaHHbIX B CcT. 134 YK P®, Heobxomumo
N0OpOBOJIBHOE COIJIACHE MOTEPIEBIIET0, T.€. «YPOBEHb €ro IMCUXUYECKOTO
pPa3BUTHS U COLMAIBHOM aJanTaluy JAOHKEH ObITh JOCTATOYHBIM JJI MPUHATHUSA
OI00HOTrO pEIIeHUsA» , T.e. CEKCYalIbHbIA KOHTAKT ABJIACTCS JOOPOBOJIBHBIM IIPU
YCJIOBHM, YTO JEByIIKa B Bo3pacte OT 14 mo 16 jer mocturiia Takoro ypoBHSA
pa3BUTHS, KOTZIa OHA IMOJHOCTBIO OCO3HAET XApPAKTep U 3HAYEHHUE CEKCyaJbHBIX
OTHOLICHHUM.

[To HaOMOIEHUSIM KPUMUHAIUCTOB, BEChbMA YaCTO UMEIOT MECTO CUTYAIIHUH,
«KOTJ]a COrJIacue€ HECOBEPUIEHHOJETHErO MOTEPIIEBIIETO HA CEKCYalbHbIM KOHTAKT
U WHbIE MOJOOHBIE NEHCTBUS CTaj0 Pe3yibTaToM (PU3UUYECKOrO0 HACHIIUS WIIU
yrpo3bl ero npuMeHeHust. CeKcyaabHbIi KOHTAKT B 3TUX CIy4asiX BHEIIHE BHITJISIAUT
100POBOJIBHBIM»?, B Takux ciydasx AeicTBUS HEOOXOAMMO KBAIHU(DUIIMPOBATH HE
o cT. 134 YK P®, a paccmaTpuBath 0 COOTBETCTBYIOMIEH YacTh cT. 131 unm 132
YK P®, Ttak Kak corjacue B OJTHX CIy4dasX HE MOXET IPU3HABATHCA
JerlcTBUTENbHBIM. Ha Takol moaxol OpUeHTUPYET NO3ULINS, 3aKpEIsIeHHas B 1. 16
[loctanoBnenuss Ilnenyma Ne 16: yrosioBHas OTBETCTBEHHOCTh 3a IIOJIOBOE
CHOILIEHHE W HWHbIE JIEUCTBHS CEKCYaJbHOTO XapakTepa C JMIOM, JOCTUTIINM
JIBEHAIATUIIETHETO BO3pAacTa, HO HE JOCTUTIIMM IIECTHAAUATHIETHETO BO3pPACTa,

a paBHO 3a COBEPIICHUE B OTHOLICHWM YKAa3aHHBIX JIAI] Pa3BpPaTHBIX IEHCTBUI

! Bypkuna O., Korensuukosa E. [Ipr3Haky MoTepreBIero B yroIOBHOM 3aKOHe (aHajIn3 HOBOM penakuuu cT. cT. 134 u 135 VK
P®) [Onextponnstii pecype] // Yronosroe mpaso. - 2010. — Ne 2. Pexxum nocryma: CIIC «Koncynsrantllmrocy.

2QarkymmuHa M., Octposerkas FO. IIpoGnemsl kBamudukanuy MOpecTymuieHus, mnpeaycMorpenHoro cr. 134 YK PO
[OnexTponHsIii pecype] // YromosHoe npaso. - 2009. - Ne 5. Pexxum nocryna: CIIC «Koucynprautllmocy.
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(ctateu 134 u 135 YK PO®) Hactymaer B ciyyasx, KOIJa MOJIOBOE CHOIIEHUE,
MY>KEI0XKCTBO, JIECOMSTHCTBO WJIM pPa3BpaTHbIC JCHCTBUS OBLTHM COBEpPILEHBI O€3
OPUMEHEHUs HACWIUs WIA YIpo3bl €ro NPUMEHEHHs U O€3 MCIOIb30BaHMs
0EecCroOMOITHOTO COCTOSIHMSI moTepneBlero Jumna. Mmerwtr mecto B cyaeOHOU
IPAKTUKE W OIIMOKH, CBSI3aHHBIE C YCTAHOBJIEHHEM OECIIOMOIIHOTO COCTOSIHUS
IIOTEPIIEBILETO.

YpOBEHb  IICUXMYECKOIO  PA3BUTUS W COUMAIBHOW  aJanTauuu
HECOBEPIICHHOJIETHETO OMNPEeNseT KBAIM(UKALNIO MPECTYIUIEHUSI U B CTOPOHY
CMATYEHUs, IPUMEPOM MOXKET SBIATBHCA cleayromee neno. Tak, cynoM XaHThI-
Mamncuiickoro aBToHOMHOTo okpyra - FOrper TromeHckoil obnactu r-H M. Obl1
IPU3HAaH BHUHOBHBIM B COBEPIICHWHM W3HACWIOBaHUS A. W B COBEpPUICHUU
HEOJHOKPATHBIX U3HACUJIOBAHMM []. ¢ MCIIOJIb30BaHMEM OECTIOMOIIIHOTO COCTOSTHUS
NOTEPIIEBIINX, 3aBEJOMO JUIsi HEero He pgocrurmmx 14 ser. B xaccanmoHHOM
ONpENENeHNN YKa3aHO, UTO «OECHOMOIIHOE COCTOSHUE OLICHMBAETCAd B
3aBUCUMOCTH OT pPEaJIbHOM CITOCOOHOCTH MOTEPIIEBILEN B CUITYy CBOETO (PU3UUECKOTO
U IICUXUYECKOI0 COCTOSIHUS IIOHUMATh XapaKTep COBEPIIAEMBIX C HEU NEUCTBUU U
HECMOCOOHOCTH OKa3aTh COMPOTHUBICHHE BUHOBHOMY, TPUYEM IOCJIEIHUM, BCTyNas
B I10JIOBOE CHOILIEHHUE, JOJDKEH CO3HABATh, UTO MOTEPIIEBIIAsA HAXOAMUIIACh B TAKOM
cocrostHuu. Ilpu 3TOM camo mo cebe MayoNeTcTBO MOTEpIIEBLIEH HE SBISETCS
€MHCTBEHHBIM YCIIOBUEM IS TPHU3HAHUSA €€ COCTOSIHUS OecrnomoiuHbM. Jls
YCTaHOBJIEHHSI OECIIOMOILHOTO COCTOSIHUSI HEOOXOJMMO HE TOJIBKO BBISICHUTH
JNEWCTBUTEIBHBIA BO3pACT IOTEPIIEBIIEN, HO U ONPEACINTh, IIOHMMAaNa JIM OHa
(haKTUYECKYIO CTOPOHY OTHOIIEHUN MEXKIYy MY>KUMHOW U SKEHIIIMHOM, YCTAHOBUTH
YPOBEHb €€ pPa3BUTHUA, OCBEIOMIICHHOCTb O CEKCYaJbHBIX OTHOIICHUAX M HX
conuaibHOM 3HayeHuu. CylIeCTBEHHOE 3HAYEHHE HWMEET M YCTAaHOBJIEHUE
CEKCYaJIbHOI'O ONBITA Y MAJIOJIETHEW NOTEPIEBIIEH.

[ToTepneBiirie BOCIUTHIBAIIUCH B HEOJIAromnoly4HOM COLMAIBHOW cpene, a
o0pa3 XM3HM MX Marepd M €€ TOBEJACHHE B CEMbE Jenalii OOOCHOBAaHHBIMU

YTBCPKIACHUA  3alIUTHI 00 OHpCI[GJ'IGHHOfI OCBCAOMJICHHOCTH ACBOYCK O
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CEKCyaJIbHbIX OTHOIIEHUSX MEXAY MYXKYMHOM U IKCHIIMHOW. YUWTHIBAs
W3JI0)KCHHBIE OOCTOSATENbCTBA, COACPKAHHWE TPEIbsIBICHHOTO M. OOBUHEHUS,
OTCYTCTBUE KaKHX-JIMOO J0Ka3aTelIbCTB MNPUMEHEHUS UM IO OTHOIICHUIO K
MOTEPIICBIINM HACHUIIUS MO0 yrpo3sl npuMeHeHus Hacuius, CyneOHas KOJuIerus
1o yroyioBHbIM Jeniam BepxoBHoro Cyna PO peiictBust M. nepexkBanuduimpoBaia
CI. «B» 4.3 cr. 131 mm. «a» 4. 2 cr. 131 YK PD na c1. 134 YK PO»3,

[Tpu anamornuHbIX 00CTOATETHLCTBAX OMCKHM OOJIACTHBIM CYJIOM TIO TI. «a»
9.3 ct. 131 YK PO  VYronosHoro kogekca P® mpuroBop Obul OTMEHEH, J1€70 B
OTOM YAaCTH, NPEKPAILIEHO B CBA3U C OTCYTCTBUEM COCTaBa IIPECTYIUICHUS, OH
IPU3HAH CYMTAFOLIMMCS OCYKIEHHBIM 110 cT. 134 YK PD*,

JlpyruMu  KpUTEpUSMH,  pa3rpaHUUYUBAIONIME  M3HACWIOBAaHUE U
HEHACUJIbCTBEHHOE T0JIOBOE CHOLIECHUE, SIBJIAFOTCS:

- BO3pacT MoOTepHeBUIed: mnpu u3HacuiaoBaHuu — 14-18 ner, mnpu
HEHACUJILCTBEHHOM T0JIOBOM CHollleHuu — 14-16 ner;

- BO3pacT CyObeKTa: MpU HW3HACWIOBAHWM BUHOBHBIM JIOJDKEH JOCTUYb

BO3pacta 14 net, npyu HEHACUIILCTBEHHOM ITOJIOBOM CHOIIIEHUH — 18 JIeT.
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