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CITY COUNCIL MEMO 
2023-1024 

 
MEETING OF SEPTEMBER 19, 2023 
 
TO: Mayor Jordan and City Council 

THRU: 
 

FROM: Kit Williams, City Attorney 

DATE: 
 

SUBJECT: AN ORDINANCE TO AMEND § 39.10 WATER AND WASTEWATER DAMAGE CLAIMS  

 
RECOMMENDATION: 
Council Member Berna is sponsoring an ordinance to amend § 39.10 WATER AND WASTEWATER 
DAMAGE CLAIMS  
 
BACKGROUND:  
 
DISCUSSION:  
 
BUDGET/STAFF IMPACT:  
 
ATTACHMENTS: Agenda Request Form - Ordinance to amend water and wastewater claims, ORD AMEND 
36.10 WATER AND WASTEWATER DAMAGE CLAIMS, DC - Ordinance to raise possible award for 
catastrophic damages to $100,000, 36 INCH AND LARGER MAP 
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City of Fayetteville, Arkansas 
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113 West Mountain Street 
Fayetteville, AR 72701 

(479) 575-8323 

 

File #: 2023-1024 

 
AN ORDINANCE TO AMEND § 39.10 WATER AND WASTEWATER DAMAGE CLAIMS  
 
AN ORDINANCE TO AMEND §39.10 WATER AND WASTEWATER DAMAGE CLAIMS OF THE 
FAYETTEVILLE CODE TO ENABLE THE CITY COUNCIL TO EXCEED THE $50,000.00 
LIMITATION ON COMPENSATION WHEN LARGE, PRESSURIZED WATER TRANSMISSION 
LINES FAIL AND CAUSE CATASTROPHIC DAMAGE AND TO DECLARE AN EMERGENCY 
 
WHEREAS, the limitations for compensation with § 39.10 Water and Wastewater Damage Claims 
are sufficient for almost all claims and ensure that our rate payers’ revenue will be conserved; and 
  
WHEREAS, thirty-six inch (36”) diameter and larger pressurized water transmission lines carry so 
much greater amount of water under pressure that failure or rupture of such a large water transmission 
line can cause catastrophically greater damage to houses and businesses such that those owners might 
need to be voluntarily compensated by City Council at a higher maximum level than currently allowed 
by § 39.10 (C)(4); and 
  
WHEREAS, the City may wish to contractually retain an experienced and competent insurance adjuster 
for most claims that may likely exceed $25,000.00 and then rely upon such adjuster’s professional 
analysis to establish possible compensation rather than requiring each claimant to obtain bids or quotes 
for all items damaged or destroyed by water or wastewater system issues. 
  
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE, ARKANSAS: 
  
Section 1:   That the City Council of the City of Fayetteville, Arkansas hereby amends § 39.10 Water 
and Wastewater Damage Claims by enacting a new (C)(5) and moving the current (C)(5) to the (C)(6) 
position.   The newly enacted (C)(5) shall be as follows: 
  
“(C)(5) If damage to a residential or commercial property  is caused by the failure or rupture of a thirty-
six inch (36”) or greater pressurized water transmission line and water from such failure or rupture 
causes such catastrophic damage to residential or commercial property that exceeds the Fifty Thousand 
Dollar ($50,000.00) limit of § 39.10 (C)(4), such claim should be investigated and reviewed by an 
experienced and competent insurance adjuster hired by the City who shall report and certify to the City 
Council the estimated total amount of loss actually suffered by such claimant. The City Council may 
rely on such certified estimate and by two-thirds vote may then decide to authorize payment to the 
claimant up to One Hundred Thousand Dollars ($100,000.00) as a further exemption from the normal 
Twenty-Five Thousand Dollar ($25,000.00) damage cap.” 
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Section 2:   Emergency Clause.  The City Council of the City of Fayetteville hereby determines that, in 
order to protect the peace, health, and safety of its citizens, this ordinance needs to go into effect 
immediately upon its passage and approval and be applicable to all pending and future claims pursuant 
to § 39.10 of the Fayetteville Code. 
 










